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COMMENTS AND COUNTERPROPOSAL
OF PLAYA DEL SOL BROADCASTERS

Playa Del Sol Broadcasters ("PDS"), by its attorney and pursuant to Sections 1.415

and 1.420 of the Commission's Rules, hereby submits its Comments and a counterproposal in

response to the Notice of Proposed Rule Making released by the Commission on March 6,

1998 in the above-captioned rulemaking proceeding ("Notice"). In support thereof, the

following is shown:

I. PDS's Counterproposal

PDS holds the construction permit for a new FM broadcast station on Channel 249A at

Mecca, California. In a Report and Order in MM Docket No. 88-231 (4 FCC Rcd 2027

(1989)), the Commission concluded that Mecca is a community for allotment purposes and

allotted Channel 249A to Mecca as that community's first local broadcast service. PDS will

be filing with the Commission shortly an application to operate on Channel 249A with the

equivalence of 6 kw. It has already entered into a lease with a commercial tower company

and expects to "quick-start" the construction and operation of a new FM service to Mecca and
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other communities in Coachella Valley within several months after the 6 kw construction

permit application is granted. PDS's transmitter site, located approximately half way between

Mecca and Indian Wells, will serve both communities with a 70 dBu, line-of-sight signa1.l!

PDS submits as a Counterproposal in this proceeding the following proposed change in

the Commission's FM Table of Allotments, Section 73.202(b):

Location

Indian Wells, California

Mecca, California

Channel

249A

238A

The Commission is requested (a) to allot Channel 238A to Mecca; (b) to change the

community currently specified for the Channel 249A allotment from Mecca to Indian Wells;

and (c) to modify the construction permit of PDS to specify operation on Channel 249A at

Indian Wells..

The proposed reallotment of Channel 249A from Mecca to Indian Wells is filed

pursuant to the provisions of Section 1.420(i) of the Commission's rules, which provide for

the reallotment of a channel to a new community and modification of the station's license or

construction permit to reflect the new community, without competition from other applicants

for the new allotment. See Report and Order in MM Docket No. 88-526, ("Community of

License"), 4 FCC Rcd 4870 (1989); Memorandum Opinion and Order in MM Docket No. 88-

526 ("Reconsideration Order"), 5 FCC Rcd. 7094 (1990). Under the Commission's decisions

11 In its Notice, the Commission added a site restriction condition on the Channel 238A
Indian Wells allotment. It is most likely that the only higher elevation transmitting site which
will serve Indian Wells with a city-grade signal while adhering to the site restriction is the site
now leased by PDS.
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in Community of License and the Reconsideration Order, the reallotment of the new

community must serve the Commission's allotment policies and priorities. In evaluating

competing FM allotment proposals, the FM priorities are (1) first aural service, (2) second

aural service, (3) first local service, and (4) other public interest factors. See Second Report

and Order in BC Docket No. 80-130 ("FM Priorities"), 90 FCC 2d 88 (1982).

PDS is aware that in its Reconsideration Order, the Commission stated that unless a

high burden is met, change of community proposals would not be granted if this would result

in the removal of a community's sole local transmission service. The Counterproposal of

PDS, however, does not propose to remove the allotment of an FM channel to Indian Wells as

the community's first local aural transmission service. As we shall show, when analyzed in

light of the Commission's FM allotment policies and priorities, the Counterproposal of PDS is

preferred over the proposal submitted by Professional Broadcasting, Inc.

II. Public Interest Benefits of the Counterproposal

PDS's Counterproposal will meet the Commission's statutory obligation under Section

307(b) of the Communications Act to provide a "fair, efficient and equitable distribution of

radio service" to the various states and the communities within them. As demonstrated below,

Indian Wells is a larger and more deserving community to qualify for a first local aural

transmission service. Moreover, and because the proposal submitted by Professional

Broadcasting, Inc. will be subjected to the Commission's auction procedures, it is likely that

the Channel 238A allocation will remain inactive for an indeterminately long period of time

as compared to the commitment of PDS, the permittee, to place a Channel 249A allotment on

the air before the end of the year.
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Under the Section 307(b) standard, Indian Wells is to be preferred over Mecca as the

community most deserving of a first local broadcast service. According to the 1990 Census,

Indian Wells is identified as a "city," whereas Mecca, an unincorporated community, is

classified as Census Designated Place. The 1990 Census statistics show that Indian Wells has

1,258 households and 2,647 persons as contrasted with Mecca's 392 households and 1,966

persons. Moreover, as a commercial center, Indian Wells had a 1990 media household

income of $87,942 contrasted with Mecca's median income of $21,829. Local services at

Indian Wells are numerous, including a City Hall, Civic Center, Fire Department, and

Sheriffs Department, as reflected in current local telephone directories. The only services

available at Mecca are a branch of the Post Service and the County Library which is shared

with the community of North Shore.

The growth patterns in Coachella Valley also supports adoption of the

Counterproposal. Coachella Valley, most at or near sea level, is a flat plain, approximately

rectangular, 20 miles wide by five miles deep, and is surrounded by mountains ranging from

5,000 to 11,000 feet in elevation to the west, north, and south. To the east, the Valley is

defined by a ridge of mountains whose elevation is approximately 2,000 feet, to the

immediate south are the communities of Mecca and Salton Sea, both of which are at or near

sea level. The Valley has a population of approximately 250,000 inhabitants during its peak

season. The oldest of the Valley communities is the city of Palm Springs, located in the

westernmost portion of the Valley. As a general rule, the populations in the Valley have,

over time, grown toward the east in the direction of Salton Sea. At the present time, the bulk

of the Valley's population migration ceases about five miles east of Indian Wells, which is
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mid-way between Indian Wells and Mecca to the southeast. Over the next decade, growth to,

including, and beyond Mecca, is expected; however, at the present time, the area around

Mecca is sparsely populated, unincorporated and largely devoid of services and local

commercial interests.

Thus, Indian Wells is the more deserving community based upon its population,

commercial activities and other factors as identified above. PDS intends to serve the

communities of Indian Wells and Mecca with a 70 dBu city-grade signal. It will do so by

commencing broadcast service on an expedited basis, likely during the current year. PDS,

because of the shortness of time prior to commencement of its operation, clearly has the

opportunity to serve the more deserving community of Indian Wells ahead of all other

comers.

PDS's Counterproposal is to be preferred under the Commission's fourth priority of

"other public interest matters." When the Commission adopted the new priorities, it stated

that the fourth priority "will allow the Commission to compare the benefits offered by the

respective proposals without being bound by the rigid sequence of the old priorities."y 90

FCC 2d at 92. As noted above, it is likely that any Channel 238A allocation will remain

inactive for an indeterminate period of time, whereas PDS is committed to commencing on-air

operations during 1998. Maximum service to the public will be afforded by instituting a first

local service to Indian Wells at the earliest possible date and at a later date to Mecca, given

that the trend of population growth will eventually encompass Mecca and thereby enhance the

community's need for an aural transmission service. Professional Broadcasting, Inc., which

2/ FM Priorities, 90 FCC 2d at 92.



seeks to establish a new FM Channel 238A allocation, will not be aggrieved by a grant of

PDS's Counterproposal. When operation upon Channel 238A is eventually commenced, the

population and extent of local services and commerce at Mecca are expected to increase

greatly, in concert with the historic eastward-and southeastward-trend of population growth

which has been in evidence over the past two decades. In sum, the public interest will be

best served by a grant of the Counterproposal.

If Channel 249A is reallotted from Mecca to Indian Wells, PDS will file an application

for construction permit to specify the new community of license and upon a grant of the

permit, will expeditiously construct and place the Channel 249A Indian Wells facility in

operation at the earliest possible time.

WHEREFORE, for the forgoing reasons, PDS respectfully requests that the

Commission allot Channel 238A to Mecca, change the community of license of Channel 249A

from Mecca to Indian Wells, and modify the construction of PDS to specify operation of

Channel 249A at Indian Wells.

Respectfully submitted,

PLAYA DEL SOL BROADCASTERS

By ~k=---vhLf--=-~===:::::::::--
Erwin G. Krasnow
Verner, Liipfert, Bernhard,

McPherson and Hand, Chartered
901 15th Street, N.W., Suite 700
Washington, DC 20005
Its Attorneys

April 27, 1998
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CERTIFICATE OF SERVICE

I, Anastasia C. Chung, a secretary in the law firm of Verner, Liipfert,

Bernhard, McPherson and Hand, Chartered, do hereby certify that a copy of the foregoing

"Comments and Counterproposal of Playa Del Sol Broadcasters" has been served this 27
th

day of April, 1998, by way of U.S. mail, postage pre-paid, upon:

John R. Feore, Jr., Esq.
M. Anne Swanson, Esq.
Kevin P. Latek, Esq.
Dow, Lohnes and Albertson
1200 New Hampshire Avenue, N.W.
Washington, DC 20036-6802

Counsel for Professional Broadcasting, Inc.

..~

\.A~\\C;k~. Cb C'Cl ~~S )

Anastasia C. Chung '-
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